Council Communication
September 22, 2008 City Council Meeting

Department: First Reading: 9-22-08
Community Development Ordinance No.:6013 Second Reading: 10-13-08
Third Reading: 10-27-08
Case/Project No.: URN-08-002 Public Hearing: 9-22-08
Subject/Title

Amendment No. 3 to the Mid-America Center Urban Renewal Plan and Area

Location
From 23™ Avenue to the Interstate right-of-way between South 21 Street to the east line of Doll
Distributing and extending northwest along 35" Street and south along Nebraska Avenue

Background/Discussion

Background

The Mid-America Center Urban Renewal Plan was approved in May of 2001 with the adoption of
Resolution 01-140. It was originally prepared to allow the use of tax increment financing for public
improvements associated with the development of the Mid-America Center. Subsequently, Resolution
04-11, adopted in January of 2004 approved Amendment No. 1 to this plan. Amendment No. 1 was
intended to facilitate urban renewal assistance to the Bass Pro Shops. Amendment No. 2, adopted by
Resolution 06-276 in October of 2006, added additional land to the urban renewal area to assist the City
in recovering its public infrastructure and facility investment costs which serve both the Mid-America
Center and Horseshoe Casino.

Discussion

It is now necessary to consider adoption of Amendment No. 3 to the plan and area because the City has
determined that additional proposed project area activities are possible. The proposed activities
identified as potential projects, include the expansion of retail opportunities in the community through
the construction of a 374,000 square foot retail center, the issuance of additional city bonds,
reconstruction of public infrastructure and the construction of a public safety building. Land will also
be added to the east of the amended MAC Urban Renewal Area and the effective term of the Plan will
also be eliminated. Concurrent to the adoption of Amendment No. 3, the City intends to modify the
existing tax increment financing regime to include the additional area added to the amended urban
renewal plan and area.

On August 25, 2008, the City Council passed a resolution of necessity, which directed staff to initiate
the process of amending the Mid-America Center Urban Renewal Plan and Area. This resolution
established the following actions and timeframes:

September 3, 2008 Consultation hearing with affected taxing jurisdictions
September 9, 2008 City Planning Commission hearing and review
September 22, 2008 City Council public hearing

The consultation meeting was held on September 3, 2008 and no individuals or groups appeared at the
hearing. Additionally, no written correspondence has been received by the Community Development
Department either in support or against the proposed amendment.
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Recommendation
The Community Development Department recommends approval of the proposed Amendment #3 to the
Mid-America Center Urban Renewal Plan and Area and first consideration of the TIF ordinance.

City Planning Commission Public Hearing — September 9, 2008
The following appeared before the Planning Commission in favor of the request: Gayle Malmquist,

Community Development Department

The following appeared before the Planning Commission in opposition to the request: None.

City Planning Commission Recommendation
Concur with the Community Development Department to approve Amendment #3 to the Mid-America

Center Urban Renewal Plan and Area, as presented.

VOTE: Aye 10 Nay 0 Abstain 0 Absent 1 Motion Carried.

Attachments

TIF Ordinance

Submiited by: Brenda Carrico, Program Coordinator, Community Development Department
Approved by: Donald D. Gross, Director, Community Development Department




ORDINANCE NO. 6013

AN ORDINANCE AMENDING ORDINANCE NOS. 5607
AND 5905, PROVIDING THAT GENERAL PROPERTY
TAXES LEVIED AND COLLECTED EACH YEAR ON
ALL PROPERTY LOCATED WITHIN THE AMENDED
MID-AMERICA CENTER (MAC) URBAN RENEWAL
AREA (F/K/A MARCC URBAN RENEWAL AREA) OF
THE CITY OF COUNCIL BLUFFS, COUNTY OF
POTTAWATTAMIE, STATE OF IOWA, BY AND FOR
THE BENEFIT OF THE STATE OF IOWA, CITY OF
COUNCIL BLUFFS, COUNTY OF POTTAWATTAMIE,
COUNCIL BLUFES COMMUNITY SCHOOL DISTRICT,
AND OTHER TAXING DISTRICTS, BE PAID TO A
SPECIAL FUND FOR PAYMENT OF PRINCIPAL AND
INTEREST ON LOANS, MONIES ADVANCED TO AND
INDEBTEDNESS, INCLUDING BONDS ISSUED OR TO
BE ISSUED, INCURRED BY SAID CITY IN
CONNECTION WITH THE AMENDED MID-AMERICA
CENTER (MAC) URBAN RENEWAL REDEVELOPMENT

PROJECT

WHEREAS, the City Council of the City of Council Bluffs, Iowa has heretofore,
in Ordinance Nos. 5607 and 5905, provided for the division of taxes within the Mid-
America Center (MAC) Urban Renewal Project Area (f/k/a MARCC Urban Renewal
Area), pursuant to Section 403.19 of the Code of Iowa; and

WHEREAS, additional territory now has been added to the Mid-America Center
(MAC) Urban Renewal Project Area (f’k/a MARCC Urban Renewal Area); and

WHEREAS, indebtedness has been incurred by the City, and additional
indebtedness is anticipated to be incurred in the future, to finance urban renewal project
activities within the amended Mid-America Center (MAC) Urban Renewal Project Area
(f’k/a MARCC Urban Renewal Area), and the continuing needs of redevelopment within
the amended Mid-America Center (MAC) Urban Renewal Project Area (f/k/a MARCC
Urban Renewal Area) are such as to require the continued application of the incremental
tax resources of the amended Mid-America Center (MAC) Urban Renewal Project Area

(f’k/a MARCC Urban Renewal Area); and
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WHEREAS, the following enactment is necessary to accomplish the objectives
described in the premises.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF COUNCIL BLUFFES, IOWA, THAT:

Ordinance Numbers 5607 and 5905 is hereby amended to read as follows:

Section 1: For purposes of this Ordinance, the following terms shall have the
following meanings:

(a) Original Project Arca shall mean that portion of the City of
Council Bluffs, Iowa described in the Urban Renewal Plan for the Mid-America
Center (MAC) Urban Renewal Area (f/k/a MARCC Urban Renewal Area)
approved by Resolution No. 01-140 on May 21, 2001, which Original Project Area
includes the lots and parcels located within the area legally described as follows:

A parcel of land being a portion of the West Half (W1/2) and
a portion of the West Half of the East Half (W1/2 E1/2) of
Section 3, and a portion of the North Half (N1/2) of Section 4,
all in Township 74 North, Range 44 West of the Fifth
Principal Meridian, City of Council Bluffs, Pottawattamie
County, Iowa, bounded and described as follows:

Beginning at the west quarter corner of said Section 3;

thence along the west line of said Section 3, North 0 degrees
000 minutes 00 seconds East, 40.02 feet to a point on the
northerly right-of-way line of 23rd Avenue;

thence along said northerly right-of-way line, South 88
degrees 23 minutes 25 seconds East, 340.05 feet;

thence continuing along said northerly right-of-way line,
North 75 degrees 58 minutes 12 seconds East, 37.20 feet to a
point on the westerly right-of-way line of 35th Street
Diagonal;

thence along said westerly right-of-way line, North 22 degrees
16 minutes 44 seconds West, 37.20 feet;
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thence continuing along said westerly right-of-way line, North
36 degrees 47 minutes 45 seconds West, 173.00 feet;

thence South 53 degrees 12 minutes 15 seconds West, 289.12
feet to a point on the northerly right-of-way line of 23rd
Avenue;

thence along said northerly right-of-way line, North 88
degrees 23 minutes 25 seconds West, 26.77 feet;

thence continuing along said northerly right-of-way line,
North 88 degrees 08 minutes 44 seconds West, 40.27 feet;

thence North 0 degrees 02 minutes 37 seconds West, 7.93
feet;

thence North 36 degrees 47 minutes 45 seconds West, 11.87
feet;

thence North 53 degrees 12 minutes 15 seconds East, 326.50
feet to a point on the southwesterly right-of-way line of said
35th Street Diagonal;

thence along said 35th Street Diagonal, North 36 degrees 47
minutes 45 seconds West, 1307.28 feet to a point on the
southeasterly right-of-way line of Nebraska Avenue;

thence along said southeasterly right-of-way line, South 53
degrees 12 minutes 15 seconds West, 750.00 feet;

thence North 36 degrees 47 minutes 45 seconds West, 100.00
feet;

thence parallel with said southeasterly right-of-way line and
along the northwesterly right-of-way line of Nebraska
Avenue, North 53 degrees 12 minutes 15 seconds East,
830.00 feet to a point on the northeasterly right-of-way line of
said 35th Street Diagonal;



thence along said northeasterly right-of-way line, South 36
degrees 47 minutes 45 seconds East, 1581.05 feet to the
beginning of a curve, concave northeasterly, having a radius
of 480.82 feet;

thence continuing southeasterly along said northeasterly right-
of-way line and along said curve, through a central angle of
51 degrees 35 minutes 40 seconds, 432.97 feet to a point on
the northerly right-of-way line of 23rd Avenue;

thence along said northerly right-of-way line, South 88
degrees 23 minutes 25 seconds East, 2087.72 feet to the
intersection with the northerly prolongation of the easterly
line of a parcel of land conveyed by Joseph B. Katelman and
Jeanette Katelman to Iowa Power and Light Company, by
Warranty Deed recorded in Book 1497, Page 206 Records of
the Pottawattamie County Recorder;

thence along said northerly prolongation and along said
easterly line, South 0 degrees 39 minutes 35 seconds West,
370.00 feet to the southeast corner of said conveyed parcel;

thence South 88 degrees 23 minutes 26 seconds East, 82.58
feet;

thence South 0 degrees 47 minutes 48 seconds West, 1272.00
feet;

thence North 88 degrees 23 minutes 26 seconds West, 279.54
feet to the intersection with the north-south centerline of said
Section 3;

thence along said north-south centerline, South 0 degrees 39
minutes 35 seconds West, 8§79.85 feet to a point on the
northerly right-of-way line of Interstate Highways 29 and 80;

thence along said Interstate right-of-way line, the following
seven (7) courses:

1) North 88 degrees 39 minutes 00 seconds West, 379.74 feet;
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2) North 65 degrees 50 minutes 40 seconds West, 323.86 feet;

3 North 88 degrees 09 minutes 40 seconds West, 441.03 feet;
4) North 52 degrees 46 minutes 05 seconds West, 615.62 feet;

5) North 44 degrees 44 minutes 50 seconds West, 507.81 feet;
6) North 42 degrees 29 minutes 15 seconds West, 445.31 feet;

7) North 43 degrees 22 minutes 01 second West, 490.44 feet to the
most southerly corner of the Doll Distributing parcel;

thence along the easterly line of said Doll Distributing parcel
and along the northerly prolongation of said easterly line,
North ¢ degrees 00 minutes 45 seconds East, 981.95 feet to
the Point of Beginning.

(b) The only purpose of Amendment No. 1 to the Urban Renewal Plan for
the Mid-America Center (MAC) Urban Renewal Area (f/k/a MARCC Urban
Renewal Area) approved by Resolution No. 04-11 on January 26, 2004, was to
specifically identify project activities not currently identified in the existing plan.

(¢) Amendment No. 2 Area shall mean that portion of the City of
Council Bluffs, Iowa described in Amendment No. 2 to the Urban Renewal Plan
for the Mid-America Center (MAC) Urban Renewal Area (f/k/a MARCC Urban
Renewal Area) approved by Resolution No. 06-276 on October 23, 2006, which
Amendment No. 2 Area includes the lots and parcels located within the area
legally described as follows:

A PARCEL OF LAND LOCATED IN THE WEST HALF
OF THE SOUTHEAST QUARTER (W1/2 SE1/4) OF
SECTION 3, TOWNSHIP 74 NORTH, RANGE 44 WEST
OF THE 5th PRINCIPAL MERIDIAN, CITY OF COUNCIL
BLUFFS, POTTAWATTAMIE COUNTY, IOWA, BEING
MORE FULLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE CENTER OF SAID SECTION 3;

THENCE ALONG THE WEST LINE OF SAID
SOUTHEAST QUARTER, SOUTH 00 DEGREES 39
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MINUTES 35 SECONDS WEST, 1552.04 FEET TO THE
TRUE POINT OF BEGINNING:

THENCE SOUTH 88 DEGREES 23 MINUTES 26
SECONDS EAST, 279.66 FEET;

THENCE NORTH 00 DEGREES 47 MINUTES 48
SECONDS EAST, 1222.00 FEET;

THENCE NORTH 88 DEGREES 23 MINUTES 26
SECONDS WEST, ALONG A LINE 330.00 FEET SOUTH
OF AND PARALLEL TO THE NORTH LINE OF SAID
SOUTHEAST QUARTER (SE1/4) OF SECTION 3, A
DISTANCE OF 82.58 FEET:

THENCE NORTH 00 DEGREES 39 MINUTES 35
SECONDS EAST, ALONG A LINE 200.00 FEET EAST OF
AND PARALLEL TO THE WEST LINE OF SAID
SOUTHEAST QUARTER (SE1/4) SECTION 3, A
DISTANCE OF 290.00 FEET:

THENCE SOUTH 88 DEGREES 23 MINUTES 26
SECONDS EAST, ALONG A LINE 40.00 FEET SOUTH
OF AND PARALLEL TO THE NORTH LINE OF SAID
SOUTHEAST QUARTER (SE1/4) SECTION 3, A
DISTANCE OF 1117.97 FEET:

THENCE SOUTH 00 DEGREES 39 MINUTES 48
SECONDS WEST, A DISTANCE OF 243539 FEET TO A
POINT THAT IS 165.00 FEET NORTH OF AND 1317.73
FEET EAST OF THE SOUTH QUARTER CORNER OF
SAID SECTION 3;

THENCE NORTH 88 DEGREES 40 MINUTES 24
SECONDS WEST, ALONG A LINE 165.00 FEET NORTH
OF AND PARALLEL TO THE SOUTH LINE OF SAID
SOUTHEAST QUARTER (SE1/4) SECTION 3, A
DISTANCE OF 1317.73 FEET TO THE WEST LINE OF
SAID SOUTHEAST QUARTER (SE1/4) SECTION 3;



THENCE NORTH 00 DEGREES 39 MINUTES 35
SECONDS EAST, ALONG SAID WEST LINE OF THE
SOUTHEAST QUARTER (SE 1/4) SECTION 3, A
DISTANCE OF 929.85 FEET TO THE POINT OF
BEGINNING AND INCLUDING THE ABUTTING RIGHT-
OF-WAY ON THE SOUTH.

SAID PARCEL CONTAINS AN AREA OF 69.5 ACRES,
MORE OR LESS.

(d) Amendment No. 3 Area shall mean that portion of the City of
Council Bluffs, Iowa described in Amendment No. 3 to the Urban Renewal Plan
for the Mid-America Center (MAC) Urban Renewal Area (f/k/a MARCC Urban
Renewal Area) approved by Resolution No. 08-280 on September 22, 2008, which
Amendment No. 3 Area includes the lots and parcels located within the area
legally described as follows:

A parcel of land being a portion of the East Half of the
Southeast Quarter (E1/2 SE1/4) and a portion of the South
Half of the Northeast Quarter (S1/2 NE1/4) of Section 3,
Township 74 North, Range 44 West of the Fifth Principal
Meridian and Blocks 11 thru 18, 39 thru 46, 67 thru 74, 95
thru 98, Railroad Addition, all in the City of Council Bluffs,
Pottawattamie County, lowa, bounded and described as
follows:

Beginning at the east quarter corner of said Section 3;

thence along the North line of said Railroad Addition, South
89 degrees 07 minutes 44 seconds East, 1,374.81 feet to a
point on the northerly prolongation of the east right-of-way
line of South 21st Street;

thence along said northerly prolongation and along said east
right-of-way line, South ( degrees 33 minutes 10 seconds
West, 2,475.09 feet to a point on the northerly right-of-way
line of Interstate Highways 29 and 80;

thence along said Interstate right-of-way line, the following
11 courses:



1)

2)

3)

4)

5)

6)

7)

8)

9)

10)

11)

North 89 degrees 07 minutes 41 seconds West, 386.61
feet

North 67 degrees 41 minutes 30 seconds West, 793.02
feet

North 89 degrees 27 minutes 04 seconds West, 169.64
feet

South 0 degrees 32 minutes 56 seconds West, 25.26
feet

North 89 degrees 07 minutes 47 seconds West, 82.00
feet

North 0 degrees 33 minutes 51 seconds East, 28.13 feet

South 73 degrees 40 minutes 23 seconds West, 543.90
feet

South 38 degrees 36 minutes 51 seconds West, 52.25
feet

South 73 degrees 40 minutes 36 seconds West, 158.89
feet to the beginning of a curve, concave
northwesterly, having a radius of 750.43 feet;

southwesterly along said curve, through a central angle
of 18 degrees (02 minutes 04 seconds, 236.21 feet;

North 88 degrees 16 minutes 36 seconds West, 371.78
feet to a point on the west line of said East Half of the
Southeast Quarter (E1/2 SE1/4) of said Section 3;

thence along said West line, North 0 degrees 39 minutes 48
seconds East, 2,435.39 feet to a point on the South right-of-
way line of 23rd Avenue;

thence along said south right-of-way line, North 88 degrees
22 minutes 15 seconds West, 1,117.36 feet;
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thence North ( degrees 39 minutes 35 seconds East, 80.18
feet to a point on the North right-of-way line of said 23rd
Avenue;

thence along said north right-of-way line, South 88 degrees 23
minutes 25 seconds East, 1,793.57 feet to the beginning of
curve, concave southwesterly, having a radius of 568.05 feet;

thence continuing along said north right-of-way line and
along said curve, through a central angle of 22 degrees 41
minutes 01 second, 225.39 feet to a point on the North line of
said East Half of the Southeast Quarter (E1/2 SE1/4) of said
Section 3;

thence along said North line, South 89 degrees 08 minutes 00
seconds East, 409.82 feet to the Point of Beginning;

said parcel contains an area of 148 acres, more or less.

(e) Amended Project Area shall mean that portion of the City of
Council Bluffs, Iowa included within the Original Project Area, the Amendment
No. 1 Area, the Amendment No. 2 Area and the Amendment No. 3 Area, which
Amended Project Area includes the lots and parcels located within the area legally
described as follows:

ORIGINAL PROJECT ARFA

A parcel of land being a portion of the West Half (W1/2) and
a portion of the West Half of the East Half (W1/2 E1/2) of
Section 3, and a portion of the North Half (N1/2) of Section 4,
all in Township 74 North, Range 44 West of the Fifth
Principal Meridian, City of Council Bluffs, Pottawattamie
County, Iowa, bounded and described as follows:

Beginning at the west quarter corner of said Section 3;
thence along the west line of said Section 3, North 0 degrees

00 minutes 00 seconds East, 40.02 feet to a point on the
northerly right-of-way line of 23rd Avenue;



thence along said northerly right-of-way line, South 88
degrees 23 minutes 25 seconds East, 340.05 feet;

thence continuing along said northerly nght-of-way line,
North 75 degrees 58 minutes 12 seconds East, 37.20 feettoa
point on the westerly right-of-way line of 35th Street
Diagonal;

thence along said westerly right-of-way line, North 22 degrees
16 minutes 44 seconds West, 37.20 feet;

thence continuing along said westerly right-of-way line, North
36 degrees 47 minutes 45 seconds West, 173.00 feet;

thence South 53 degrees 12 minutes 15 seconds West, 289.12
feet to a point on the northerly right-of-way line of 23rd
Avenue;

thence along said northerly right-of-way line, North 88
degrees 23 minutes 25 seconds West, 26.77 feet;

thence continuing along said northerly right-of-way line,
North 88 degrees 08 minutes 44 seconds West, 40.27 feet;

thence North 0 degrees 02 minutes 37 seconds West, 7.93
feet;

thence North 36 degrees 47 minutes 45 seconds West, 11.87
feet;

thence North 53 degrees 12 minutes 15 seconds East, 326.50
feet to a point on the southwesterly right-of-way line of said
35th Street Diagonal;

thence along said 35th Street Diagonal, North 36 degrees 47
minutes 45 seconds West, 1307.28 feet to a point on the

southeasterly right-of-way line of Nebraska Avenue;

thence along said southeasterly right-of-way line, South 53
degrees 12 minutes 15 seconds West, 750.00 feet;
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thence North 36 degrees 47 minutes 45 seconds West, 100.00
feet;

thence parallel with said southeasterly right-of-way line and
along the northwesterly right-of-way line of Nebraska
Avenue, North 53 degrees 12 minutes 15 seconds East,
830.00 feet to a point on the northeasterly right-of-way line of
said 35th Street Diagonal;

thence along said northeasterly right-of-way line, South 36
degrees 47 minutes 45 seconds East, 1581.05 feet to the
beginning of a curve, concave northeasterly, having a radius
of 480.82 feet;

thence continuing southeasterly along said northeasterly right-
of-way line and along said curve, through a central angle of
51 degrees 35 minutes 40 seconds, 432.97 feet to a point on
the northerly right-of-way line of 23rd Avenue;

thence along said northerly right-of-way line, South 88
degrees 23 minutes 25 seconds East, 2087.72 feet to the
intersection with the northerly prolongation of the easterly
line of a parcel of land conveyed by Joseph B. Katelman and
Jeanette Katelman to Iowa Power and Light Company, by
Warranty Deed recorded in Book 1497, Page 206 Records of
the Pottawattamie County Recorder;

thence along said northerly prolongation and along said
easterly line, South 0 degrees 39 minutes 35 seconds West,
370.00 feet to the southeast corner of said conveyed parcel;

thence South 88 degrees 23 minutes 26 seconds East, 82.58
feet;

thence South 0 degrees 47 minutes 48 seconds West, 1272.00
feet;

thence North 88 degrees 23 minutes 26 seconds West, 279.54
feet to the intersection with the north-south centerline of said
Section 3;
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thence along said north-south centerline, South 0 degrees 39
minutes 35 seconds West, 879.85 feet to a point on the
northerly right-of-way line of Interstate Highways 29 and 80;

thence along said Interstate right-of-way line, the following
seven (7) courses:

1) North 88 degrees 39 minutes 00 seconds West, 379.74 feet;
2) North 65 degrees 50 minutes 40 seconds West, 323.86 feet;

3) North 88 degrees 09 minutes 40 seconds West, 441.03 feet;
4) North 52 degrees 46 minutes 05 seconds West, 615.62 feet;

5) North 44 degrees 44 minutes 50 seconds West, 507.81 feet;
6) North 42 degrees 29 minutes 15 seconds West, 445.31 feet;

7) North 43 degrees 22 minutes 01 second West, 490.44 feet to the
most southerly corner of the Doll Distributing parcel;

thence along the easterly line of said Doll Distributing parcel
and along the northerly prolongation of said easterly line,
North 0 degrees 00 minutes 45 seconds East, 981.95 feet to
the Point of Beginning.

AMENDMENT NO. 1

Amendment No. 1 added no new land.

AMENDMENT NO. 2 ARFA

A PARCEL OF LAND LOCATED IN THE WEST HALF
OF THE SOUTHEAST QUARTER (W1/2 SE1/4) OF
SECTION 3, TOWNSHIP 74 NORTH, RANGE 44 WEST
OF THE 5th PRINCIPAL MERIDIAN, CITY OF COUNCIL
BLUFFS, POTTAWATTAMIE COUNTY, IOWA, BEING
MORE FULLY DESCRIBED AS FOLLOWS:
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COMMENCING AT THE CENTER OF SAID SECTION 3;

THENCE ALONG THE WEST LINE OF SAID
SOUTHEAST QUARTER, SOUTH 00 DEGREES 39
MINUTES 35 SECONDS WEST, 1552.04 FEET TO THE
TRUE POINT OF BEGINNING:

THENCE SOUTH 88 DEGREES 23 MINUTES 26
SECONDS EAST, 279.66 FEET;

THENCE NORTH 00 DEGREES 47 MINUTES 48
SECONDS EAST, 1222.00 FEET;

THENCE NORTH 88 DEGREES 23 MINUTES 26
SECONDS WEST, ALONG A LINE 330.00 FEET SOUTH
OF AND PARALLEL TO THE NORTH LINE OF SAID
SOUTHEAST QUARTER (SE1/4) OF SECTION 3, A
DISTANCE OF 82.58 FEET:

THENCE NORTH 00 DEGREES 39 MINUTES 35
SECONDS EAST, ALONG A LINE 200.00 FEET EAST OF
AND PARALLEL TO THE WEST LINE OF SAID
SOUTHEAST QUARTER (SE1/4) SECTION 3, A
DISTANCE OF 290.00 FEET:

THENCE SOUTH 88 DEGREES 23 MINUTES 26
SECONDS EAST, ALONG A LINE 40.00 FEET SOUTH
OF AND PARALLEL TO THE NORTH LINE OF SAID
SOUTHEAST QUARTER (SE1/4) SECTION 3, A
DISTANCE OF 1117.97 FEET:

THENCE SOUTH 00 DEGREES 39 MINUTES 48
SECONDS WEST, A DISTANCE OF 243539 FEET TO A
POINT THAT IS 165.00 FEET NORTH OF AND 1317.73
FEET EAST OF THE SOUTH QUARTER CORNER OF
SAID SECTION 3;

THENCE NORTH 88 DEGREES 40 MINUTES 24

SECONDS WEST, ALONG A LINE 165.00 FEET NORTH
OF AND PARALLEL TO THE SOUTH LINE OF SAID
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SOUTHEAST QUARTER (SE1/4) SECTION 3, A
DISTANCE OF 1317.73 FEET TO THE WEST LINE OF
SAID SOUTHEAST QUARTER (SE1/4) SECTION 3;

THENCE NORTH 00 DEGREES 39 MINUTES 35
SECONDS EAST, ALONG SAID WEST LINE OF THE
SOUTHEAST QUARTER (SE 1/4) SECTION 3, A
DISTANCE OF 929.85 FEET TO THE POINT OF
BEGINNING AND INCLUDING THE ABUTTING RIGHT-
OF-WAY ON THE SOUTH.

SAID PARCEL CONTAINS AN AREA OF 69.5 ACRES,
MORE OR LESS.

AMENDMENT NO. 3 AREA

A parcel of land being a portion of the East Half of the
Southeast Quarter (E1/2 SE1/4) and a portion of the South
Half of the Northeast Quarter (§1/2 NE1/4) of Section 3,
Township 74 North, Range 44 West of the Fifth Principal
Meridian and Blocks 11 thru 18, 39 thru 46, 67 thru 74, 95
thru 98, Railroad Addition, all in the City of Council Bluffs,
Pottawattamie County, lowa, bounded and described as
follows:

Beginning at the east quarter corner of said Section 3;

thence along the North line of said Railroad Addition, South
89 degrees 07 minutes 44 seconds East, 1,374.81 feetto a
point on the northerly prolongation of the east right-of-way
line of South 21st Street;

thence along said northerly prolongation and along said east
right-of-way line, South 0 degrees 33 minutes 10 seconds
West, 2,475.09 feet to a point on the northerly right-of-way
line of Interstate Highways 29 and 80;

thence along said Interstate right-of-way line, the following
11 courses:
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1)
2)
3)
4)
5)

6)

7)
8)

9

10)

11)

North 89 degrees 07 minutes 41 seconds West, 386.61
feet

North 67 degrees 41 minutes 30 seconds West, 793.02
feet

North 89 degrees 27 minutes 04 seconds West, 169.64
feet

South 0 degrees 32 minutes 56 seconds West, 25.26
feet

North 89 degrees 07 minutes 47 seconds West, 82.00
feet

North 0 degrees 33 minutes 51 seconds East, 28.13 feet

South 73 degrees 40 minutes 23 seconds West, 543.90
feet

South 38 degrees 36 minutes 51 seconds West, 52.25
feet

South 73 degrees 40 minutes 36 seconds West, 158.89
feet to the beginning of a curve, concave
northwesterly, having a radius of 750.43 feet;

southwesterly along said curve, through a central angle
of 18 degrees 02 minutes 04 seconds, 236.21 feet;

North 88 degrees 16 minutes 36 seconds West, 371.78
feet to a point on the west line of said East Half of the
Southeast Quarter (E1/2 SE1/4) of said Section 3;

thence along said West line, North 0 degrees 39 minutes 48
seconds East, 2,435.39 feet to a point on the South right-of-
way line of 23rd Avenue;

thence along said south right-of-way line, North 88 degrees
22 minutes 15 seconds West, 1,117.36 feet;
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thence North 0 degrees 39 minutes 35 seconds East, 80.18
feet to a point on the North right-of-way line of said 23rd
Avenue;

thence along said north right-of-way line, South 88 degrees 23
minutes 25 seconds East, 1,793.57 feet to the beginning of
curve, concave southwesterly, having a radius of 568.05 feet;

thence continuing along said north right-of-way line and
along said curve, through a central angle of 22 degrees 41
minutes 01 second, 225.39 feet to a point on the North line of
said East Half of the Southeast Quarter (E1/2 SE1/4) of said
Section 3;

thence along said North line, South 89 degrees 08 minutes 00
seconds East, 409.82 feet to the Point of Beginning;

said parcel contains an area of 148 acres, more or less.

Section 2: The taxes levied on the taxable property in the Amended Project Area,
legally described in Section 1 hereof, by and for the benefit of the State of lowa, City of
Council Bluffs, County of Pottawattamie, Council Bluffs Community School District, and
all other taxing districts from and after the effective date of this Ordinance shall be
divided as hereinafier in this Ordinance provided.

Section 3: As to the Original Project Area, that portion of the taxes which would
be produced by the rate at which the tax is levied each year by or for each of the taxing
districts taxing property in the Original Project Area upon the total sum of the assessed
value of the taxable property in the Original Project Area as shown on the assessment roll
as of January 1, 2000, being the first day of the calendar year preceding the effective date
of Ordinance No. 5607, shall be allocated to and when collected be paid into the fund for
the respective taxing district as taxes by or for said taxing district into which all other
property taxes are paid. The taxes so determined shall be referred herein as the "base
period taxes" for such area.

As no new territory was by Amendment No. 1, base period taxes shall be
computed in the same manner as for the Original Project Area.

As to Amendment No. 2 Area, base period taxes shall be computed in the same
manner using the total assessed value shown on the assessment roll as of January 1, 2005,
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being the assessment roll applicable to property in such area as of January 1 of the
calendar year preceding the effective date of Ordinance No. 5905.

As to Amendment No. 3 Area, base period taxes shall be computed in the same
manner using the total assessed value shown on the assessment roll as of January 1, 2007,
being the assessment roll applicable to property in such area as of January 1 of the
calendar year preceding the effective date of this Ordinance.

Section 4: That portion of the taxes each year in excess of the base period taxes
for the Amended Project Area, determined for each sub-area thereof as provided 1n
Section 3 of this Ordinance, shall be allocated to and when collected be paid into the
special tax increment fund previously established by the City of Council Bluffs to pay the
principal of and interest on loans, monies advanced to, or indebtedness, whether funded,
refunded, assumed or otherwise, including bonds issued under authority of Section 403.9
or Section 403.12 of the Code of lowa, incurred by the City of Council Bluffs, lowa to
finance or refinance, in whole or in part, urban renewal projects undertaken within the
Amended Project Area pursuant to the Urban Renewal Plan, as amended, except that
taxes for the regular and voter-approved physical plant and equipment levy of a school
district imposed pursuant to Section 298.2, but only to the extent authorized in Section
403.19(2), and taxes for payment of bonds and interest of each taxing district shall be
collected against all taxable property within the Amended Project Area without any
limitation as hereinabove provided.

Section 5: Unless or until the total assessed valuation of the taxable property in
the areas of the Amended Project Area exceeds the total assessed value of the taxable
property in said areas shown by the assessment rolls referred to in Section 3 of this
Ordinance, all of the taxes levied and collected upon the taxable property in the Amended
Project Area shall be paid into the funds for the respective taxing districts as taxes by or
for the taxing districts in the same manner as all other property taxes.

Section 6: At such time as the loans, monies advanced, bonds and interest thereon
and indebtedness of the City of Council Bluffs referred to in Section 4 hereof have been
paid, all monies thereafter received from taxes upon the taxable property in the Amended
Project Area shall be paid into the funds for the respective taxing districts in the same
manner as taxes on all other property.

Section 7: All ordinances or parts of ordinances in conflict with the provisions of
this Ordinance are hereby repealed. The provisions of this Ordinance are intended and
shall be construed so as to continue the division of taxes from property within the
Original Project Area and Amendment No. 2 Area under the provisions of Section 403.19
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of the Code of lowa, as authorized in Ordinance Nos. 5607 and 5905, and to fully
implement the provisions of Section 403.19 of the Code of Iowa with respect to the
division of taxes from property within the Amendment No. 3 Area as described above. In
the event that any provision of this Ordinance shall be determined to be contrary to law it
shall not affect other provisions or application of this Ordinance which shall at all times
be construed to fully invoke the provisions of Section 403.19 of the Code of Iowa with
reference to the Amended Project Area and the territory contained therein.

Section 8: This Ordinance shall be in effect after its final passage, approval and
publication as provided by law.

PASSED AND APPROVED this day of ,

2008.

Thomas P. Hanafan, Mayor

ATTEST:

Judith H. Ridgeley, City Clerk

Read first time: September 22, 2008

Read second time: October 13, 2008

Read third time:

PASSED AND APPROVED:

PUBLISHED:

DLILLEBO\391825. \WP10342.086
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Council Communication - updated

Department: City Council:
Community Development Resolution No. 08-261 October 13, 2008
Case No. AN-08-001 Planning Commission
Applicant: Meeting: August 12, 2008
City of Council Bluffs

Subject/Title

Voluntary annexation of approximately 230 acres abutting the southeast corporate boundary as
shown on Exhibit ‘A’ and legally described as:
The West half of the Southwest quarter of Section 17-44-43, except the east 942.49 feet
of the south 636.43 feet, lying north and east of the BNSF railroad, Lewis Township,
Pottawattamie County, fowa; and
The Southeast quarter of Section 18-74-43 and a 0.28 acre triangle in the northwest
corner of the Northwest quarter of the Northeast quarter of Section 19-74-43, Lewis
Township, Pottawattamie County, lowa.

Background/Discussion

The Community Development Department initiated voluntary annexation of land adjacent to
the south and east corporate boundary as shown in Exhibit ‘A’. The intent is to extend the City
limits in an orderly and uniform manner. This annexation creates a uniform border directly
abutting land to the south which will likely be acquired by the State in the near future. This
annexation is an initial step to assure that a potential development area is annexed in a timely
manner and removing the potential for creating an island and to allow municipal
- improvements/infrastructure to be planned for, designed and extended as development occurs.
Change in land use for this area is not imminent.

Camenzind and Krejci, the large private owners have both agreed to voluntary annexation.
Arthur Camenzind owns 47 acres abutting property to the west within the City. A 0.28 acre
triangle to the south was added due to physical constraints (railroad and drainage conveyance)
which effectively surround the land. The Frank Krejci Trust owns 49 acres from Interstate
right-of-way east to 192™ Street. The Camenzind and Krejci lands are farmed, assessed as
agricultural land and will likely remain in agricultural production in the near future. Both
Utilicorp (one acre) and SIRE (1.2 acres) have returned documents agreeing to the voluntary
annexation of their property. The Mosquito Creek Drainage District is controlled by the City
of Council Bluffs and has been included in the annexation area. The responsibilities of the
District as well as the levy on property assessed by the drainage district remain the same
regardless of annexation. Interstate right-of-way, which passes through the proposed area is
also in the public domain and has been incorporated into the annexation. Railroad property,
owned by CBEC and Burlington Northern Santa Fe, can be included without affecting the
voluntary nature of the annexation. Both the railroads and TDOT have been notified of the
proposed annexation. Corar Inc. owns 10.20 acres in the southeast comer. They elected not to
consent to voluntary annexation and the land has been removed from the study area.

All 230 acres are currently zoned A-3/Exclusive Agriculture in the County’s classification
system. §15.02.050 of the Zoning Ordinance was amended in October 2007 to make clear the
status of existing zoning upon annexation. It states ‘Annexed land shall retain the same zoning
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classification after annexation that it had prior to annexation. Those regulations shall remain in
place until the City completes the legislative action to rezone the property.” The City will
initiate rezoning to the A-2/Parks, Estates and Open Space classification after annexation 1s

approved by the Secretary of State.

ANNEXATION - Chapter 368 of the lowa Code sets out the procedure for mumnicipal
annexation of territory. The property owners involved agree to voluntary annexation. No
other property is involved. The map showing the relationship of the property to the current
City boundary and legal description are provided. This annexation proposal is consistent with
the voluntary annexation procedure set forth in the lowa Code. The Community Development
Department finds the following:

A. The area proposed for annexation adjoins the City’s corporate boundaries.

B. The proposed annexation will not create an island of County land surrounded by the City or
restrict potential future annexation in any direction. This action by the City minimizes the risk
of creating an island hindering future growth.

C. The proposed annexation creates a uniform boundary.

D. City services will not be adversely affected if the land is annexed. Utilities, including
sanitary sewer, can be extended with sufficient capacity to serve the additional territory when
development occurs to justify the expense.

E. The proposed annexation is in the best interest of the City.

Recommendation
Based on the findings above, the Community Development Department recommends voluntary
annexation of approximately 230 acres, as shown in Exhibit ‘A’ and legally described as:
The West half of the Southwest quarter of Section 17-44-43, except the east 942.49 feet of the
south 636.43 feet, lying north and east of the BNSF railroad, Lewis Township, Pottawattamie
County, lowa; and
The Southeast quarter of Section 18-74-43 and a 0.28 acre triangle in the northwest corner of
the Northwest quarter of the Northeast quarter of Section 19-74-43, Lewis Township,
Pottawattamie County, lowa.

Public Hearing
Gayle Malmquist appeared in favor of the request. No one appeared in opposition.

Planning Commission Recommendation

Based on the findings indentified in the staff report, the Planning Commission recommends
voluntary annexation of approximately 230 acres as shown in Exhibit ‘A’ and legally described
as:
The West half of the Southwest quarter of Section 17-44-43, except the east 942.49 feet of the
south 636.43 feet, lying north and east of the BNSF railroad, Lewis Township, Pottawattamie
County, lowa; and
The Southeast quarter of Section 18-74-43 and a 0.28 acre triangle in the northwest corner of
the Northwest quarter of the Northeast quarter of Section 19-74-43, Lewis Township,
Pottawattamie County, lowa.

VOTE: AYE 9 NAY 0 ABSTAIN 0 ABSENT 2 Motion: Carried

Prepared by: Gayle M. Malmquist, Development Services Coordinator

Attachment: Exhibit ‘A’
4




PREPARED BY:
RETURN TO:

City of Council Bluffs Legal Department, 209 Pearl Street, Council Bluffs, 1A 51503 (712) 3284620
City Clerk, 209 Pearl Street, Council Bluffs, 1A 51503

RESOLUTION NO. 08-261

A RESOLUTION approving voluntary annexation of approximately 230 acres abutting the
southeast corporate boundary.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the Community Development Department initiated voluntary annexation of
approximately 230 acres adjacent to the south and east corporate boundary, as
shown on Exhibit “A”; and

Camenzind (47 acres) and Krejci (49 acres) have both agreed to voluntary
annexation; and

all 230 acres are currently zoned A-3/Exclusive Agriculture in the County’s
classification system. Rezoning to the city classification of A-2/Parks, Estates and
Open Space will be initiated after annexation is approved by the Secretary of
State; and

this annexation proposal is consistent with the voluntary procedure set out in
Chapter 368 of the Iowa Code; and

the Community Development Department finds as follows:

L. The area proposed for voluntary annexation adjoins the City’s corporate
boundaries.
2. The proposed annexation will not create an island of County land

surrounded by the City or restrict potential future annexation in any
direction. This action by the City minimizes the risk of creating an island

hindering future growth.
3. The proposed annexation creates a uniform boundary.
4. City services will not be adversely affected if the land is annexed.

Utilities, including sanitary sewer, can be extended with sufficient capacity
to serve the additional territory when development occurs to justify the
expense.
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5. The proposed annexation is in the best interest of the City.

NOW, THEREFORE, BE IT RESOLVED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA:

This City Council hereby approves the voluntary annexation of approximately 230 acres, as
shown in Exhibit “A”, and legally described as follows:

The West half of the Southwest quarter of Section 17-44-43, except the east 942.49 feet
of the south 636.43 feet, lying north and east of the BNSF Railroad, Lewis Township,
Pottawattamie County, Jowa; and

The Southeast quarter of Section 18-74-43 and a 0.28 acre triangle in the Northwest
corner of the Northwest quarter of the Northeast quarter of Section 19-74-43, Lewis
Township, Pottawattamie County, lowa.

BE IT FURTHER RESOLVED

That the City Clerk shall file a Ocopy of this resolution and attachments with the Secretary of
State, Pottawattamie County Board of Supervisors, each affected public utility, and the State
Department of Transportation, as required in Section 368.7, Code of lowa; and

BE IT FURTHER RESOLVED

That the City Clerk shall record a copy of this resolution and attachments with the Pottawattamie
County Recorder, as required in Section 368.7, Code of Iowa.

ADOPTED
AND '
APPROVED October 13, 2008

THOMAS P. HANAFAN Mayor

Attest:
JUDITH RIDGELEY City Clerk

Planning Case No. AN-08-001






PROOF OF PUBLICATION

STATE OF IOWA
POTTAWATTAMIE COUNTY

I, Amy McKay, on my oath do solemnly swear that I am the
Controller of the COUNCIL BLUFFS DAILY NONPAREIL, a newspaper
issued DAILY and printed in said county, COUNCIL BLUFFS, IOWA.

The attached notice was published in said newspaper for _/__ consecu-
tive time(s) as follows:

The first publication thereof
began on the A= day of ] ww] *,2008

the 2nd onthe __ day of. , 2008
the 3rd on the _ day of , 2008
the 4th on the day of ,2008
the 5thonthe _ day of | , 2008

Signed in my presence by the said Amy McKay and by her sworn to before

me thisZ nd day of Segkntey A.D. 2008.

/Amy McKdy
Daily Nonpareil Controller
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j/ Jeannette Johnson
Notary Public
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PROOF OF PUBLICATION

STATE OF IOWA
POTTAWATTAMIE COUNTY

I, Amy McKay, on my oath do solemnly swear that I am the
Controller of the COUNCIL BLUFFS DAILY NONPAREIL, a newspaper
issued DAILY and printed in said county, COUNCIL BLUFFS, IOWA.

The attached notice was published in said newspaper for _/ _ consecu-
tive time(s) as follows:

The first publication thereof
began on the /- day of ’(4“&3"’”71 1,2008

the 2nd on the __ dayof ,2008
the 3rd on the _ ____ dayof ,2008
the 4thonthe _ day of ,2008
the 5thonthe ____ day of | ,2008

Signed in my presence by the said Amy McKay and by her sworn to before

me this _cl.dday of Sepfenks, A.D. 2008.
/Z/%/%

~Amy McKsdy
Daily Nonpareil Controller

QL

/ Jeannette chnson
I Notéry Public

Filed this Jod day of Sabafe- , AD. 2008 T T oo
: . ‘ 2 fodsr | MY COMMISSION EXPIRES
Publication Cost: $ N e DCTOBER 1, 2008

Proof of Publication Fee: § _ —




Council Communication

Department: Community City Couneil:

Pevelopment October 13, 2008

Case No. SUB-08-006 Resolution No. 08-281 Planning Commission Meeting:
Case No. PC-08-005 September 9, 2008

Applicant: Rod Rhoden
4111 So. 144 St.
Omaha, NE 68137

Subject/Title
Preliminary plan review for a 10 lot commercial subdivision and adoption of the Planned Commercial
Development Plan for a subdivision to be known as Southtowne. This 21.55 acre tract is in Lots 1, 2 and 3,
Rhodens Subdivision and the east 637.83° lying north of the highway in the SW'% SEl of Section 12-74-44,
located at the northwest corner of Veterans Memorial Highway (Hwy 275) and South Expressway (Hwy 192).

Background/Discussion

Rod Rhoden is requesting preliminary plan approval for a 10 lot commercial subdivision to be known as
Southtowne and adoption of a planned commercial development plan for 21.55 acres located at the northeast
comer of Veterans Memorial Highway and the South Expressway. It will be developed in two phases, shown as
Phase 1-A and 1-B. Phase 1-A includes Lots 1 through 8 and the public streets/infrastructure. Lots 9 and 10 and
wetland mitigation will come later. Ordinance No. 5833 on February 14, 2005 rezoned this land to PC/Planned
Commercial from C-2 Commercial and I-2/General Industrial. The zoning is appropriate for the intended
commercial uses. Preliminary subdivision plans and development plans are subject to review and
recommendation by the Planning Commission and final approval by the City Council.

Approval of the preliminary plan is tentative and does not constitute acceptance of the final plat, ‘but is deemed
to be an authorization to proceed with the preparation of final construction plans or performance guarantee and
the final plat’. (§14.11.060.04 — Subdivision Ordinance). The proposed development is generally consistent
with the intent and purpose of the Subdiviston and Zoning Ordinances. Sewer, water and other utilities are
available and can be extended with adequate capacity to serve the proposed uses. The developer bears the cost to
extend the utilities to the subdivision and service to each lot.

Access to each lot will be from new public streets built to City standards. Both East Manawa Drive and
Southtowne Avenue will be 41° wide, concrete, curbed and gutted roadways on 727 wide right-of-way, extending
to a signalized intersection at Veterans Memorial Highway and the South Expressway, respectively. The new
portion of East Manawa Drive will align with the existing roadway to the south. Additional land for this street
and at South Expressway on the north for Southtowne Avenue will be acquired by the developer from the
effected property owner and incorporated into the final plat. Southtowne Drive and Southtowne Street are 31°
wide roadways on 6’ wide right-of-way. Access to Lots 1 and 8 is limited to Southtowne Drive. One drive is
permitted per lot and where practical, shared driveways are encouraged along Southtowne Drive, with cross
access and shared maintenance agreements between/ among the effected lots. The drives should also be aligned
with the future options for Phase 1-B development. No additional entrances to the subdivision will be allowed
from either Veterans Memorial or the South Expressway. The typical sections for the streets are acceptable as
shown on Sheet 1 of 2.

Based upon the Traffic Impact study presented with the application, Public Works requires a new traffic signal at
the South Expressway and Southtowne Avenue intersection and enhancements to the signal at Veterans
Memorial Highway and East Manawa Drive. Southtowne Street will be at an unsignalized, right-in, right-out
entrance to Veterans Memorial Highway. The signal improvements shall be completed with the Phase 1-A
roadway construction.

An 18” sanitary sewer is shown in Southtowne Drive right-of-way. A minimum of 15 on each side of the
centerline is required. Additional land for the sanitary sewer will be acquired by the developer to connect the
sewer to the existing facilities to the east and also to Richland Drive Pump Station on the northwest.

FouS
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A drainage study was submitted with the application and further revised. Additional retention capacity is needed
as well as extension of pipe to drain the Southtowne Drive/East Manawa Drive intersection. Wetlands mitigation
will be required as part of the Phase 1-B improvements. A letter of map amendment is needed prior to any
construction on the site. Known as a CLOMR-F, the Corps of Engineers will need to review and approve the fill
for both Phase 1-A and Phase 1-2.

The applicant has requested a water main extension agreement from the Water Works. A 16” main extends
east/west in Veterans Memorial Highway right-of-way and a 12” line is on the west side of the South
Expressway. An 87 line is shown in the Southtowne roadways. Water Works is requesting a 12” line to assure
adequate capacity due to unknown future use. Final determination of hydrant needs and locations will be
reviewed and approved with the construction drawings.

MidAmerican Energy has overhead electric facilities located in right-of-way on the northwest comer of the
South Expressway and Veterans Memorial Highway which will not conflict with this development. Service
from a three phase overhead line which served a building at 100 South Omaha Bridge Road has been removed.
All electric facilities in the subdivision shall be underground. The deveioper will be responsible for installing a
conduit system and providing easements for the underground electric facilities on the site. MidAmerican will
determine the route based upon a final site plan and proposed electric loads. They require a 15° underground
easement for all facilities.

Streetlights along the public streets and in parking areas within the site will be installed at no cost to the City.
Locations and style of lighting were not provided.

The size and number of parking spaces and the width of the drive lanes appear consistent with the requirements
of the Zoning Ordinance. With an estimated 128,350 square feet of space, 642 spaces are required for general
retail use and approximately 809 are shown. Turning radii, access for emergency responders and composition of
the hard surfacing will be reviewed and approved with construction drawings. Parking adequacy will be
reviewed with each building permit application.

A 10” wide trail is shown along the South Expressway and along the East Manawa Drive street frontage of Lot 8.
A five foot wide sidewalk is shown along the south side of Southtowne Drive and Southtowne Avenue. The
sidewalk will also extend to the drive entrances of Lots 5 and 6. The trail segment extensions are intended to
encourage pedestrians to cross the highway at East Manawa Drive. Sidewalk is not required along the north side
of Veterans Memorial Highway.

The general site layout (building footprints and parking) as shown on the development plan, with the exception
of the drive access points discussed elsewhere, is acceptable. The locations of the trash enclosures as shown are
not approved. Landscaping shown on the development plan as shown is generally acceptable however;
additional trees/shrubs are needed within the large parking area in Lot 1 to break up the mass of hard surfacing.
Perennial and annual beds are proposed at the South 24™ Street entrance and within the lifestyle center. As noted
in the plam, all planted arcas will be irrigated.

Signage. An entrance study completed by Iowa West Foundation has designated the intersection of Veterans
Memorial Highway and South Expressway for special design treatment. The development plan shows a ground
identification sign the right-of-way at that location and another at the Veterans Memorial and East Manawa
Drive intersection. All signs at this location must be on-premise. The application asks for one monument sign
on each lot with a maximum area of 48 square feet. Attached signage would be limited to a maximum of 36” in

height.

Recommendation

The Community Development Department recommends:
A. Preliminary plan approval for a subdivision to be known as Southtowne as shown on the attachments,

subject to the following conditions, notes and exceptions.
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1. Conform to all City standards and specifications, the zoning and subdivision ordinances, including
§14.14.040 — Subdivision Design and Required Improvements and the Public Works Standards for
Public Improvements.

2. All utilities shall be installed underground.

3. Strectiights shall be installed at locations approved by the Public Works Department.

4. The Developer shall be responsible for constructing the off-site improvements consistent with the revised

traffic study and Public Works Department requirements. Off-site improvements shall include the following:
A. A traffic signal shall be installed at the intersection of South Expressway and Southtowne Avenue
and controler enhancements completed to the existing signal along Veterans Memorial Highway.

B. Additional land for the storm sewer easement extending north from East Manawa Drive.

C. Additional land from the effected property owners for a 30° wide sanitary sewer easement to connect
to existing facilities to the east, north of Veterans Memorial Highway and also to the north and west to
connect to the Richland Drive Pump Station.

D. Dedication of additional right-of-way along the South Expressway to incorporate the 10° wide trail
segment shown straddling the west property line.

5. Prepare and submit a development fill plan for Phase 1-A for review by the Corps of Engineers to secure

a CLOMR-F. Building permits will not be issued for the subdivision until the CLOMR-F has been issued.

Likewise, a letter of map amendment will also be needed prior to beginning construction on Phase 1-B.

6. Construction plans and comprehensive plans for grading, drainage and erosion control, including right-

of-way, during site preparation, utility installation and construction shall be submitted to the Public Works

Department for review and approval prior to beginning any earth disturbing activity. The erosion and

sediment control plan shall include temporary and permanent vegetative cover on all disturbed areas,

structural measures and a maintenance and inspection program to address removal of sediment during
construction and following any rainfall event. The proper review authority shall approve all necessary local
and state permits, including a storm water pollution prevention plan and grading permits. Storm drainage
designed for a 100-year rainfall event shall be stored within the site to discharge at levels not to exceed the
predevelopment runoff amounts. A revised drainage plan shall be completed to include volume expectations
based on Public Works design standards and coordination with the drainage capacity of the broader area.

The proposed detention basin shall be sized accordingly. All applicable permits necessary to meet local state

and federal requirements shall be the developer’s responsibility.

7. Complete arrangements for the water main extension agreement with the Council Bluffs Water Works

for appropriately sized and designed water supply to each lot.

8. Install fire hydrants at locations that comply with the minimum spacing requirements of the Water

Works and the fire safety codes.

9. Trail segments (10° wide) along South Expressway and East Manawa Drive and the 5° wide sidewalk

along the Southtowne Avenue frontage of Lot 1, built to City standards shall be completed concurrent with

roadway construction in Phase 1-A. The remaining sidewalk along Southtowne Drive and Avenue, as shown
on the development plan, shall be installed prior to issuance of the Certificate of Occupancy for each lot.

10. Streetlights paid for as part of the development cost shail comply with Public Works Department

standards.

11. All biltboards (off-premise signage) shall be removed from the site prior to execution of the final

plat.

B. Approve the Planned Commercial Development Pian for Southtowne subject to the following:

1. Site Development
A. Minimum setback requirements for all structures shall be: Front 20 feet, Rear 15feet; Interior side 10

feet; and Street side: 15 feet.

B. Southtowne Drive shall be the front yard of Lots 1 through 8 in Phase 1-A and Lots 9 and 10 in
Phase 1-B.

C. The maximum height of any building, structure or decorative feature for Phase 1-A lots shall not
exceed 25 feet. Building, structure and decorative feature in Phase 1-B lots shall not exceed 45feet or
three stories. Parapet walls not to exceed 4° to hide mounted equipment from view. Curved roofs shall
be standing seam only. Pitched roofs shall be slate or concrete shingles or standing seam. Not more
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2.

3.

than 15% of the building using a pitched roof shall exceed the 25° height restriction.

D. All trash receptacles shall be enclosed on three sides and screened from public view with materials
similar to those of the primary building. The enclosures shail have a lockable gate which when closed
completely eliminates any view of the dumpster. The location will be approved with the building permit
application.

E. All loading areas shall be screened from public view including all rights-of-way by a combination of
architectural treatments and or landscaping which after 3 years shall significantly screen the loading area
from view.

F. Each building will have a minimum of two and a maximum of three primary building materials,
excluding glass. Primary building materials shall be: Brick (clay) or brick veneer, split face block,
natural or composite stone or stone veneer laid horizontally and granite vepeer. Secondary building
materials shall be: precast concrete with exposed aggregate and sufficient detail, pattern or reveals to
give texture and scale, cast in place concrete with exposed aggregate and sufficient detail, pattern or
reveals to give texture and scale and integrally colored split-faced concrete block. Metal shall only be
allowed as an architectural accent. Glass is permitted on any exterior. Forty percent {40%) or more but
not to exceed 80% of the building’s front facade or other street facing facade shall be made of brick,
split face block, concrete masonry units with texture or stone. Stucco products cannot exceed 40% of the
building surface. No flat faced conerete block shall be allowed except for the wall of the building which
is not visible from a public space or right-of-way. Wood or wood appearing siding may be an acceptable
exterior material, not to exceed 10% of the building surface. Vinyl siding is not allowed.

G. Access to each building for fire department equipment shall be provided in accordance with the
requirements of the Fire Marshall’s Office.

Landscape Plan

A. During construction and prior to installation of the landscaping, weeds shall be controlled consistent
with both City and State requirements.

B. All landscaped areas including grassed and sodded areas shall be irrigated.

C. As part of the development plan approval for Phase 1-A, trees shall be planted 40” on center along
the subdivision’s frontage along Veteran s Memorial and South Expressway and along both the east and
west sides of East Manawa Drive right-of-way.

D. A specific landscaping plan shall be part of every building permit application. The plan shall include
the irrigation system and planting schedule, the species list with number and location of all plant material
within a dimensioned site plan. The plan will be reviewed for consistency with the concept plan. The
trees and shrubs shown on each lot are generally acceptable. Landscaping shall be installed prior to
issuance of a Certificate of Occupancy for the lot.

E. Not more than 10% of the landscaped area in each lot in the subdivision shall be of inorganic material
brick, stone, aggregate, metal or artificial turf. Organic mulch may be used around trees and shrubs.

F. TLandscaping shall not interfere with the vision of any motorized vehicle at any intersection or
pedestrian way.

(. All trees shall be at least 2™ diameter or greater when planted.

H. Not less than 10% of the total lot area shall be landscaped with trees, shrubs and other plant material.
I. In addition to the trees planted on the subdivision perimeter, a minimum of one tree shall be planted
on each lot for every 10 parking spaces located on that lot.

Parking

A. The required minimum number of parking spaces shall be determined the use as cited in Chapter
15.23 “Off Street Parking, Loading and Unloading’ requirements. In cases where several uses occupy a
structure or parcel of land the total requirement for off-street parking shall be the sum of the requirement
of the different uses.

B. The developer shall develop cross access and ingress/egress easements to be recorded with the final
plat to accommodate shared parking and driveways.

C. Tach request for a building permit will include a parking lot plan showing the number, location, and
dimension of all drive aisles and spaces, pedestrian ways, islands, landscaped areas, loading areas, and

lighting.
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D. Pedestrian ways connecting the building entrance to parking and sidewalks are required.

E. All parking areas will be paved and curbed.

F. All parking areas shall comply with ADA requirements.

G. All exterior lighting in parking lots within the development shall be of a consistent type, finish and
design of painted or finished aluminum or steel. Wood poles shall not be allowed. The maximum height

shall not exceed 40 feet.

Signage

A. One center sign located at the intersection of Veterans Memorial Highway and East Manawa Drive.
This shall be monument sign with maximum height of 10°. Design shall be reviewed and approved
administratively. Location and sign easement shall be included in the final plat as needed.

B. Detached signage shall be limited to one monument sign per lot with a maximum height of 6 feet.
The entire monument shall be counted as signage as measured from the existing finish grade to the top of
the monument and from one side of the monument structure to the other with a maximum area on each
side not to exceed 48 square feet per face.

C. On-stte directional signage will not be permitted due to the allowance for individual monument signs
on each lot.

D. Attached signs placed above the entrance shall not exceed 36 in height and 1.5 square feet per linear
foot of the building to which it is attached, with a maximum of one sign per fagade, not to exceed three
signs.

E. For attached signs, general sign parameters encourage individual illuminated letters, preferring
reverse channel halo lighting, limited to the business or trade name of the premises as it appears on the
lease.

F. Pole signs, pylon signs and above peak roof signs are not permitted.

G. Amendment to the development plan for signage will be necessary for the Phase 1-B development.

Public Hearing

The following appeared before the Planning Commission in favor of the request: Deb Petersen, representing Rod
Rhoden. Ron Ross and Mike Geier, Snyder Associates.. No one appeared in opposition.

Planning Commission Recommendation

The Planning Commission concurs with the conditions in the staff report except that timing for removal of the
south billboard will be defined in a development agreement for the site.

VOTE: AYE 9 NAY 1 ABSTAIN 0 ABSENT 1 Motion: Carried

Attachments: Aitachment ‘A’, drainage plan and development concept plan

Represented by: Deb Petersen, P.O. Box 893, Council Bluffs, IA 51502-0893

Snyder Associates, Ron E. Ross, 1751 Madison Ave, Council Bluffs, 1A 51503

Prepared by: Gayle M. Malmquist, Development Services Coordinator
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RESOLUTION NO. 08-281

A RESOLUTION granting preliminary plan approval for a 10-lot commercial subdivision to be
known as Southtowne.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Rod Rhoden is requesting preliminary plan approval for a 10-lot commercial
subdivision to be known as Southtowne and adoption of a planned commercial
development plan for 21.55 acres located at the northeast corner of Veterans
Memorial Highway and South Expressway; and

Southtowne Subdivision will be developed in two phases, shown as Phase 1-A
and 1-B; and

the preliminary plan has been reviewed by the appropriate city departments and
utilities; and

the Planning Commission concurs with the Community Development
Department, and recommends approval of the preliminary plan for a subdivision
to be known as Southtowne, as shown on the attachments, subject to the following
conditions, notes and exceptions:

1. Conform to all City standards and specifications, the zoning and
subdivision ordinances, including Section 14.14.040 — Subdivision Design and
Required Improvements and the Public Works Standards for Public
Improvements.

2. All utilities shall be installed underground.

3. Streetlights shall be installed at locations approved by the Public Works
Department.

4, The Developer shall be responsible for constructing the off-site
improvements consistent with the revised traffic study and Public Works
Department requirements. Off-site improvements shall including the following:

A. A traffic signal shall be installed at the intersection of South
Expressway and Southtowne Avenue and controller enhancements completed to
the existing signal along Veterans Memorial Highway.

B. Additional land for the storm sewer easement extending north from
East Manawa Drive.

C. Additional land from the affected property owners for a 30’wide
sanitary sewer easement to connect to existing facilities to the east, north of
Veterans Memorial Highway and also to the north and west to connect to the
Richland Drive Pump Station.

D. Dedication of additional right-of-way along the South Expressway
to incorporate the 10” side trail segment shown straddling the west property line.
5. Prepare and submit a development fill plan for Phase 1-A for review by
the Corps of Engineers to secure a CLOMR-F. Building permits will not be
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issued for the subdivision until the CLOMR-F has been issued. Likewise, a letter
of map amendment will also be needed prior to beginning construction on Phase
1-B.

6. Construction plans and comprehensive plans for grading, drainage and
erosion control, including right-of-way, during site preparation, utility installation
and construction shall be submitted to the Public Works Department for review
and approval prior to beginning any earth disturbing activity. The erosion and
sediment control plan shall include temporary and permanent vegetative cover on
all disturbed areas, structural measures and a maintenance and inspection program
to address removal of sediment during construction and following any rainfall
event. The proper review authority shall approve all necessary local and state
permits, including a storm water pollution prevention plan and grading permits.
Storm drainage designed for a 100-year rainfall event shall be stored within the
site to discharge at levels not to exceed the predevelopment runoff amounts. A
revised drainage plan shall be completed to include volume expectations based on
Public Works design standards and coordination with the drainage capacity of the
broader area. The proposed detention basin shall be sized accordingly. All
applicable permits necessary to meet local, state and federal requirements shall be
the developer’s responsibility.

7. Complete arrangements for the water main extension agreement with the
Council Bluffs Water Works for appropriately sized and designed water supply to
each lot.

8. Install fire hydrants at locations that comply with the minimum spacing
requirements of the Water Works and the fire safety codes.

9. Trail segments (10” side) along South Expressway and East Manawa Drive
and the 5” wide sidewalk along the Southtowne Avenue frontage of Lot 1, built to
City standards shall be completed concurrent with roadway construction in Phase
[-A. The remaining sidewalk along Southtowne Drive and Avenue, as shown on
the development plan, shall be installed prior to issuance of the Certificate of
Occupancy for each lot.

10.  Streetlights paid for as part of the development cost shall comply with
Public Works Department standards.

11.  All billboards (off-premise signage) shall be removed from the site prior to
execution of the final plat.

NOW, THEREFORE, BE IT RESOLVED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA:



RESOLUTION NO. 08-281 PAGE THREE

That the preliminary plan approval for Southtowne Subdivision, as shown on the attachments, 1s
hereby approved subject to the conditions set forth above.

ADOPTED
AND
APPROVED October 13, 2008

THOMAS P. HANAFAN Mayor

Attest:
JUDITH RIDGELEY City Clerk

Planning Case No. SUB-08-006



Council Communication

Department: Community City Council:

Development October 13, 2008

Case No. SUB-08-006 Resolution No. 08-282 Planning Commission Meeting:
Case No. PC-08-005 September 9, 2008

Applicant: Rod Rhoden
4111 So. 144 St.
Omaha, NE 68137

Subject/Title
Preliminary plan review for a 10 lot commercial subdivision and adoption of the Planned Commercial
Development Plan for a subdivision to be known as Southtowne. This 21.55 acre tract is in Lots 1, 2 and 3,
Rhodens Subdivision and the east 637.83° lying north of the highway in the SW% SE¥ of Section 12-74-44,
located at the northwest comer of Veterans Memorial Highway (Hwy 275) and South Expressway (Hwy 192).

Background/Discussion

Rod Rhoden is requesting preliminary plan approval for a 10 lot commercial subdivision to be known as
Southtowne and adoption of a planned commercial development plan for 21.55 acres located at the northeast
corner of Veterans Memorial Highway and the South Expressway. It will be developed in two phases, shown as
Phase 1-A and I-B. Phase 1-A includes Lots 1 through 8 and the public streets/infrastructure. Lots 9 and 10 and
wetland mitigation will come later. Ordinance No. 5833 on February 14, 2005 rezoned this land to PC/Planned
Commercial from C-2 Commercial and 1-2/General Industrial. The zoning is appropriate for the intended
commercial uses. Preliminary subdivision plans and development plans are subject to review and
recommendation by the Planning Commussion and final approval by the City Council.

Approval of the preliminary plan is tentative and does not constitute acceptance of the final plat, “but is deemed
to be an authorization to proceed with the preparation of final construction plans or performance guarantee and
the final plat’. (§14.11.060.04 - Subdivision Ordinance). The proposed development is generally consistent
with the intent and purpose of the Subdivision and Zoning Ordinances. Sewer, water and other utilities are
available and can be extended with adequate capacity to serve the proposed uses. The developer bears the cost to
extend the utilities to the subdivision and service to each lot.

Access to each lot will be from new public streets built to City standards. Both East Manawa Drive and
Southtowne Avenue will be 41” wide, concrete, curbed and gutted roadways on 72° wide right-of-way, extending
to a signalized intersection at Veterans Memorial Highway and the South Expressway, respectively. The new
portion of East Manawa Drive will align with the existing roadway to the south. Additional land for this street
and at South Expressway on the north for Southtowne Avenue will be acquired by the developer from the
effected property owner and incorporated into the final plat. Southtowne Drive and Southtowne Street are 31°
wide roadways on 60° wide right-of-way. Access to Lots 1 and 8 is limited to Southtowne Drive. One drive is
permitted per lot and where practical, shared driveways are encouraged along Southtowne Drive, with cross ~
access and shared maintenance agreements between/ among the effected lots. The drives should also be aligned
with the future options for Phase 1-B development. No additional entrances to the subdivision will be allowed
from either Veterans Memorial or the South Expressway. The typical sections for the streets are acceptable as
shown on Sheet 1 of 2.

Based upon the Traffic Impact study presented with the application, Public Works requires a new traffic signal at
the South Expressway and Southtowne Avenue intersection and enhancements to the signal at Veterans
Memorial Highway and East Manawa Drive. Southtowne Street will be at an unsignalized, right-in, right-out
entrance to Veterans Memorial Highway. The signal improvements shall be completed with the Phase 1-A
roadway construction.

An 18” sanitary sewer is shown in Southtowne Drive right-of-way. A minimum of 15” on each side of the
centerline is required. Additional land for the sanitary sewer will be acquired by the developer to connect the
sewer to the existing facilities to the east and also to Richland Drive Pump Station on the northwest.

e
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A drainage study was submitted with the application and further revised. Additional retention capacity is needed
as well as extension of pipe to drain the Southtowne Drive/East Manawa Drive intersection. Wetlands mitigation
will be required as part of the Phase 1-B improvements. A letter of map amendment is needed prior to any
construction on the site. Known as a CLOMR-F, the Corps of Engineers will need to review and approve the fill
for both Phase 1-A and Phase 1-2.

The applicant has requested a water main extension agreement from the Water Works. A 16 main extends
cast/west in Veterans Memorial Highway right-of-way and a 127 line is on the west side of the South
Expressway. An 8” line is shown in the Southtowne roadways. Water Works is requesting a 127 line to assure
adequate capacity due to unknown future use. Final determination of hydrant neceds and locations will be
reviewed and approved with the construction drawings.

MidAmerican Energy has overhead electric facilities located in right-of-way on the northwest corner of the
South Expressway and Veterans Memorial Highway which will not conflict with this development. Service
from a three phase overhead line which served a building at 100 South Omaha Bridge Road has been removed.
All electric facilities in the subdivision shall be underground. The developer will be responsible for installing a
conduit system and providing easements for the underground electric facilities on the site. MidAmerican will
determine the route based upon a final site plan and proposed electric loads. They require a 15° underground
easement for all facilities.

Streetlights along the public streets and in parking areas within the site will be installed at no cost to the City.
Locations and style of lighting were not provided.

The size and number of parking spaces and the width of the drive lanes appear consistent with the requirements
of the Zoning Crdinance. With an estimated 128,350 square feet of space, 642 spaces are required for general
retail use and approximately 809 are shown. Turning radii, access for emergency responders and composition of
the hard surfacing will be reviewed and approved with construction drawings. Parking adequacy will be
reviewed with each building permit application.

A 10° wide trail is shown along the South Expressway and along the East Manawa Drive street frontage of Lot 8.
A five foot wide sidewalk is shown along the south side of Southtowne Drive and Southtowne Avenue. The
sidewalk will also extend to the drive entrances of Lots 5 and 6. The trail segment extensions are intended to
encourage pedestrians to cross the highway at East Manawa Drive. Sidewalk is not required along the north side
of Veterans Memorial Highway.

The general site layout (building footprints and parking) as shown on the development plan, with the exception
of the drive access points discussed elsewhere, is acceptable. The locations of the trash enclosures as shown are
not approved. Landscaping shown on the development plan as shown is generally acceptable however;
additional trees/shrubs are needed within the large parking area in Lot 1 to break up the mass of hard surfacing.
Perennial and annual beds are proposed at the South 24" Street entrance and within the lifestyle center. As noted
in the plan, all planted areas will be irrigated.

Signage. An entrance study completed by Iowa West Foundation has designated the intersection of Veterans
Memorial Highway and South Expressway for special design treatment. The development plan shows a ground
identification sign the right-of-way at that location and another at the Veterans Memorial and East Manawa
Drive intersection. All signs at this location must be on-premise. The application asks for one monument sign
on each lot with a maximum area of 48 square feet. Attached signage would be limited to a maximum of 36” in

height.

Recommendation

The Community Development Department recommends:
A. Preliminary plan approval for a subdivision to be known as Southtowne as shown on the attachments,

subject to the following conditions, notes and exceptions.
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1. Conform to all City standards and specifications, the zoning and subdivision ordinances, including
§14.14.040 — Subdivision Design and Required Improvements and the Public Works Standards for
Public Improvements.

2. Al utilities shall be installed underground.

3. Streetlights shall be installed at locations approved by the Public Works Department.

4. The Developer shall be responsible for constructing the off-site improvements consistent with the revised

traffic study and Public Works Department requirements. Off-site improvements shall include the following:
A. A traffic signal shall be installed at the intersection of South Expressway and Southtowne Avenue
and controller enhancements completed to the existing signal along Veterans Memorial Highway.

B. Additional land for the storm sewer easement extending north from East Manawa Drive.

C. Additional land from the effected property owners for a 30” wide sanitary sewer easement to connect
to existing facilities to the east, north of Veterans Memorial Highway and also to the north and west to
connect to the Richland Drive Pump Station.

D. Dedication of additional right-of-way along the South Expressway to incorporate the 10° wide trail
segment shown straddling the west property line.

5. Prepare and submit a development fill plan for Phase 1-A for review by the Corps of Engineers to secure

a CLOMR-F. Building permits will not be issued for the subdivision until the CLOMR-F has been issued.

Likewise, a letter of map amendment will also be needed prior to beginning construction on Phase 1-B.

6. Construction plans and comprehensive plans for grading, drainage and erosion control, including right-

of-way, during site preparation, utility installation and construction shall be submitted to the Public Works

Department for review and approval prior to beginning any earth disturbing activity. The erosion and

sediment control plan shall include temporary and permanent vegetative cover on all disturbed areas,

structural measures and a maintenance and inspection program to address removal of sediment during
construction and following any rainfall event. The proper review authority shall approve all necessary local
and state permits, including a storm water pollution prevention plan and grading permits. Storm drainage
designed for a 100-year rainfall event shall be stored within the site to discharge at levels not to exceed the
predevelopment runoff amounts. A revised drainage plan shall be completed to include volume expectations
based on Public Works design standards and coordination with the drainage capacity of the broader area.

The proposed detention basin shail be sized accordingly. All applicable permits necessary to meet local state

and federal requirements shall be the developer’s responsibility.

7. Complete arrangements for the water main extension agreement with the Council Bluffs Water Works

for appropriately sized and designed water supply to each lot.

8. Install fire hydrants at locations that comply with the minimum spacing requirements of the Water

Works and the fire safety codes.

9. Trail segments (10° wide) along South Expressway and Fast Manawa Drive and the 5 wide sidewalk

along the Southtowne Avenue frontage of Lot 1, built to City standards shall be completed concurrent with

roadway construction in Phase 1-A. The remaining sidewalk along Southtowne Drive and Avenue, as shown
on the development plan, shall be installed prior to issuance of the Certificate of Occupancy for cach lot.

10. Streetlights paid for as part of the development cost shall comply with Public Works Department

standards.

11. All billboards (cff-premise signage) shall be removed from the site prior to execution of the final

plat.

B. Approve the Planned Commercial Development Plan for Southtowne subject to the following:

1. Site Development
A. Minimum setback requirements for all structures shall be: Front 20 feet, Rear 15feet; Interior side 10

feet; and Street side: 15 feet.

B. Southtowne Drive shall be the front yard of Lots 1 through 8 in Phase 1-A and Lots 9 and 10 in
Phase 1-B.

C. The maximum height of any building, structure or decorative feature for Phase 1-A lots shall not
exceed 25 feet. Building, structure and decorative feature in Phase 1-B lots shall not exceed 45feet or
three stories. Parapet walls not to exceed 4’ to hide mounted equipment from view. Curved roofs shall
be standing seam only. Pitched roofs shall be slate or concrete shingles or standing seam. Not more
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2.

3.

than 15% of the building using a pitched roof shall exceed the 25 height restriction.

D. All trash receptacles shall be enclosed on three sides and screened from public view with materials
similar to those of the primary building. The enclosures shall have a lockable gate which when closed
completely eliminates any view of the dumpster. The location will be approved with the building permit
application.

E. All loading areas shall be screened from public view including all rights-of-way by a combination of
architectural treatments and or landscaping which after 3 years shall significantly screen the loading area
from view.

F. Each building will have a minimum of two and a maximum of three primary building materials,
excluding glass. Primary building materials shall be: Brick (clay) or brick veneer, split face block,
natural or composite stone or stone veneer laid horizontally and granite veneer. Secondary building
materials shall be: precast concrete with exposed aggregate and sufficient detail, pattern or reveals to
give texture and scale, cast in place concrete with exposed aggregate and sufficient detail, patiern or
reveals to give texture and scale and integrally colored split-faced concrete block. Metal shall only be
allowed as an architectural accent. Glass is permitted on any exterior. Forty percent (40%) or more but
not to exceed 80% of the building’s front facade or other street facing facade shall be made of brick,
split face block, concrete masonry units with texture or stone. Stucco products cannot exceed 40% of the
building surface. No flat faced concrete block shall be allowed except for the wall of the building which
is not visible from a public space or right-of-way. Wood or wood appearing siding may be an acceptable
exterior material, not to exceed 10% of the building surface. Vinyl siding is not allowed.

G. Access to each building for fire department equipment shall be provided in accordance with the
requirements of the Fire Marshall’s Office.

Landscape Plan

A. During construction and prior to installation of the landscaping, weeds shall be controlled consistent
with both City and State requirements.

B. All landscaped areas including grassed and sodded areas shall be irrigated.

C. As part of the development plan approval for Phase 1-A, trees shall be planted 40° on center along
the subdivision’s frontage along Veteran s Memorial and South Expressway and along both the east and
west sides of East Manawa Drive right-of-way.

D. A specific landscaping plan shall be part of every building permit application. The plan shall include
the irrigation system and planting schedule, the species list with number and location of all plant material
within a dimensioned site plan. The plan will be reviewed for consistency with the concept plan. The
trees and shrubs shown on each lot are generally acceptable. Landscaping shall be installed prior to
issuance of a Certificate of Occupancy for the lot.

E. Not more than 10% of the landscaped area in each lot in the subdivision shall be of inorganic material
brick, stone, aggregate, metal or artificial turf. Organic mulch may be used around trees and shrubs.

F. Landscaping shall not interfere with the vision of any motorized vehicle at any intersection or
pedestrian way.

G. All trees shall be at least 2” diameter or greater when planted.

H. Not less than 10% of the total lot area shall be landscaped with trees, shrubs and other plant material.
1. In addition to the trees planted on the subdivision perimeter, a minimum of one tree shall be planted
on each lot for every 10 parking spaces located on that lot.

Parking

A. The required minimum number of parking spaces shall be determined the use as cited in Chapter
15.23 “Off Street Parking, Loading and Unloading® requirements. In cases where several uses occupy a
structure or parcel of land the total requirement for off-street parking shall be the sum of the requirement
of the different uses.

B. The developer shall develop cross access and ingress/egress easements to be recorded with the final
plat to accommodate shared parking and driveways.

C. Fach request for a building permit will include a parking lot plan showing the number, location, and
dimension of all drive aisles and spaces, pedestrian ways, islands, landscaped areas, loading areas, and

lighting.
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D. Pedestrian ways connecting the building entrance to parking and sidewalks are required.

E. All parking arcas will be paved and curbed.

F. Al parking areas shall comply with ADA requirements.

G. All exterior lighting in parking lots within the development shall be of a consistent type, finish and
design of painted or finished aluminum or steel. Wood poles shall not be allowed. The maximum height
shall not exceed 40 feet.

Signage
A. One center sign located at the intersection of Veterans Memorial Highway and East Manawa Drive.

This shall be monument sign with maximum height of 10°. Design shall be reviewed and approved
administratively. Location and sign easement shall be inciuded in the final plat as needed.

B. Detached signage shall be limited to one monument sign per lot with a maximum height of 6 feet.
The entire monument shall be counted as signage as measured from the existing finish grade to the top of
the monument and from one side of the monument structure to the other with a maximum area on each
side not to exceed 48 square feet per face.

C. On-site directional signage will not be permitted due to the allowance for individual monument signs
on each lot.

D. Attached signs placed above the entrance shall not exceed 36” in height and 1.5 square feet per linear
foot of the building to which it is attached, with a maximum of one sign per facade, not to exceed three
signs.

E. For attached signs, general sign parameters encourage individual illuminated letters, preferring
reverse channel halo lighting, limited to the business or trade name of the premises as it appears on the
lease.

F. Pole signs, pylon signs and above peak roof signs are not permitted.

G. Amendment to the development plan for signage will be necessary for the Phase 1-B development.

Public Hearing

The following appeared before the Planning Commission in favor of the request: Deb Petersen, representing Rod
Rhoden. Ron Ross and Mike Geier, Snyder Associates.. No one appeared in opposition.

Planning Commission Recommendation

The Planning Commission concurs with the conditions in the staff report except that timing for removal of the
south billboard will be defined in a development agreement for the site.

VOTE: AYE 9 NAY 1 ABSTAIN 0 ABSENT 1 Motion: Carried

Attachments: Attachment ‘A’, drainage plan and development concept plan

Represented by: Deb Petersen, P.O. Box 8§93, Council Bluffs, IA 51502-0893
Snyder Associates, Ron E. Ross, 1751 Madison Ave, Council Bluffs, IA 51503 i

Prepared by: Gayle M. Malmquist, Development Services Coordinator N




RESOLUTION NO. 08-282

A RESOLUTION to adopt a Planned Commercial Development Plan for a subdivision to be
known as Southtowne, located at the northwest corner of Veterans Memorial Highway (Hwy.
275) and South Expressway (Hwy. 192).

WHEREAS,

WHEREAS,

WHEREAS,

Rod Rhoden is requesting adoption of a Planned Commercial Development Plan
for a 10 lot commercial subdivision to be known as Southtowne, consisting of'a
21.55 acre tract in Lots 1, 2 and 3, Rhodens Subdivision and the east 637.83° lying
north of the highway in the SW % SE % of Section 12-74-44; and

Ordinance No. 5833, passed and approved on February 14, 2005, rezoned this
land to PC/Planned Commercial from C-2/Commercial and I-2/General
Commercial. This zoning is appropriate for the intended commercial uses; and

the Community Development Department recommends approval of the Planned
Commercial Development Plan for Southtowne, subject to the following:
1. Site Development.

A. Minimum setback requirements for all structures shall be: front 20
feet; rear 15 feet; interior side 10 feet; and street side 15 feet.

B. Southtowne Drive shall be the front yard of Lots 1 through 8 in
Phase I-A and Lots 9 and 10 in Phase 1-B.

C. The maximum height of any building, structure or decorative
feature for Phase 1-A lots shall not exceed 25 feet. Building, structure and
decorative feature in Phase 1-B lots shall not exceed 45 feet or three stories.
Parapet walls not to exceed 4° to hide mounted equipment from view. Curved
roofs shall be standing seam only. Pitched roofs shall be slate or concrete
shingles or standing seam. Not more than 15% of the building using a pitched
roof shall exceed the 25° height restriction.

D. All trash receptacles shall be enclosed on three sides and screened
from public view with materials similar to those of the primary building. The
enclosures shall have a lockable gate which, when closed completely, eliminates
any view of the dumpster. The location will be approved with the building permit
application.

E. All loading areas shall be screened from public view, including all
rights-of-way, by a combination of architectural treatments and/or landscaping
which, after three years, shall significantly screen the loading area from view.

F. Each building will have a minimum of two and a maximum of
three primary building materials, excluding glass. Primary building materials
shall be: brick (clay) or brick veneer, split face block, natural or composite stone
or stone veneer laid horizontally and granite veneer. Secondary building materials
shall be: precast concrete with exposed aggregate and sufficient detail, pattern or
reveals to give texture and scale, cast in place concrete with exposed aggregate
and sufficient detail, pattern or reveals to give texture and scale and integrally
colored split-faced concrete block. Metal shall only be allowed as an architectural



accent. Glass is permitted on any exterior. Forty percent (40%) or more, but not
to exceed 80% of the building’s front facade or other street facing fagade shall be
made of brick, split face block, concrete masonry units with texture or stone.
Stucco products cannot exceed 40% of the building surface. No flat faced
concrete block shall be allowed except for the wall of the building which is not
visible from a public space or right-of-way. Wood or wood appearing siding may
be an acceptable exterior material, not to exceed 10% of the building surface.
Vinyl siding is not allowed.

G. Access to each building for fire department equipment shall be
provided in accordance with the requirements of the Fire Marshall’s office.

2. Landscape Plan.

A. During construction and prior to installation of the landscaping,
weeds shall be controlled consistent with both City and State requirements.

B. All landscaped areas, including grassed and sodded areas, shall be
irrigated.

C. As part of the development plan approval for Phase 1-A, trees shall
be planted 40’ on center along the subdivision’s frontage along Veterans
Memorial Highway and South Expressway and along both the east and west sides
of East Manawa Drive right-of-way.

D. A specific landscaping plan shall be part of every building permit
application. The plan shall include the irrigation system and planting schedule,
the species list with number and location of all plant material within a
dimensioned site plan. The plan will be reviewed for consistency with the
concept plan. The trees and shrubs shown on each lot are generally acceptable.
Landscaping shall be installed prior to issuance of a Certificate of Occupancy for
the lot.

E. Not more than 10% of the landscaped area in each lot in the
subdivision shall be of inorganic material brick, stone, aggregate, metal or
artificial turn. Organic mulch may be used around trees and shrubs.

F. Landscaping shall not interfere with the vision of any motorized
vehicle at any intersection or pedestrian way.

G. All trees shall be at [east 2 diameter or greater when planted.

H. Not less than 10% of the total lot area shall be landscaped with
trees, shrubs and other plant matenial.

L In addition to the trees planted on the subdivision perimeter, a
minimum of one tree shall be planted on each lot for every 10 parking spaces
located on that lot.

3. Parking.

A. The required minimum number of parking spaces shall be
determined as cited in Chapter 15.23 “Off-Street Parking, Loading and
Unloading” requirements. In cases where several uses occupy a structure or
parcel of land, the total requirements for off-street parking shall be the sum of the
requirement of the different uses.



WHEREAS,

B. The developer shall develop cross access and ingress/egress
easements to be recorded with the final plat to accommodate shared parking and
driveways.

C. Each request for a building permit will include a parking lot plan
showing the number, location, and dimension of all drive aisles and spaces,
pedestrian ways, islands, landscaped areas, loading areas and lighting.

D. Pedestrian ways connecting the building entrance to parking and
sidewalks are required.

E. All parking areas will be paved and curbed.

F. All parking areas shall comply with ADA requirements.

G. All exterior lighting in parking lots within the development shall
be of a consistent type, finish and design of painted or finished alaminum or steel.
Wood poles shall not be allowed. The maximum height shall not exceed 40 feet.

4. Signage.

A. One center sign located at the intersection of Veterans Memorial
Highway and East Manawa Drive. This shall be a monument sign with maximum
height of 10°. Design shall be reviewed and approved administratively. Location
and sign easement shall be included in the final plat as needed.

B. Detached signage shall be limited to one monument sign per lot
with a maximum height of six feet. The entire monument shall be counted as
signage as measured from the existing finish grade to the top of the monument
and from one side of the monument structure to the other with a maximum area on
each side not to exceed 48 square feet per face.

C. On-site directional signage will not be permitted due to the
allowance for individual monument signs on each lot.

D. Attached signs placed above the entrance shall not exceed 36 in
height and 1.5 square feet per linear foot of the building to which it is attached,
with a maximum of one sign per fagade, not to exceed three signs.

E. For attached signs, general sign parameters encourage individuat
illuminated letters, preferring reverse channel halo lighting, limited to the business
or trade name of the premises as it appears on the lease.

F. Pole signs, pylon signs and above peak roof signs are not
permitted.

G. Amendment to the development plan for signage will be necessary
for the Phase 1-B development.

the Planning Commission concurs with the Community Development Department
recommendation.

NOW, THEREFORE, BE IT RESOLVED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFES, IOWA:



That the Planned Commercial Development Plan for Southtowne is hereby approved, subject to
the conditions set forth above.

ADOPTED
AND
APPROVED October 13, 2008

THOMAS P. HANAFAN Mayor

Attest:

JUDITH RIDGELEY City Clerk

Planning Case No. PC-08-005



Council Communication
October 13, 2008 City Council Meeting

Department: Ordinance No.: N/A
Community Development
Resolution No.: 08-292 Date: October 13, 2008
Case/Project No.: EZ-08-005
Subject/Title

EZ-1 Abatement Schedule Amendment

Background/Discussion

Background

In 1997 Council Bluffs established an Enterprise Zone pursuant to lowa House File 724 with the
adoption of Resolution No. 97-201 and amended by Resolutions No. 97-234 and 99-23. The
creation of Enterprise Zones was meant to stimulate investment in economically distressed areas by
providing certain benefits. Those benefits include an abatement of property taxes on improvements
to real property, capital investment tax credits of 10%; research activities credits; refund of sales,
service and use taxes; and new jobs training supplemental credits.

In order to qualify for Enterprise Zone benefits, a business must meet the following
requirements: pay employees an average wage of 90% of the regional average; create at least 10
full-time jobs and retain them for 10 years; is not retail business; pay at least 80% of employee
medical and dental insurance; make a capital investment of at least $500,000; and the business
must not have experienced significant downsizing elsewhere in the State.

According to Towa law, localities can set their own tax abatement schedules in Enterprise Zones
up to a period of 10 years as long as the abatement schedules are consistent for all projects in the
particular zone. These schedules can be performance based meaning more abatement can be
provided for projects that make larger capital investments and/or create or retain more jobs.

Council Bluffs chose to provide a 3-year 100% exemption for all projects.

Discussion

Omaha Standard was approved for Enterprise Zone benefits in December of 2003 to assist them
with the relocation of their operations out of several outdated facilitics scattered throughout
Council Bluffs into a new 200,000 square foot facility located at South 11% Street and South
Omaha Bridge Road.

Construction of their new facility occurred in 2004-2005 with an investment of $17,400,000. The
project also resulted in the creation of 107 new jobs and the retention of 183 employees. The
company met all Enterprise Zone wage and benefit requirements.

The 3-year 100% tax abatement that Omaha Standard received as part of the Enterprise Zone
benefits is scheduled to end with the 2008 tax year. During the past three years, the market for
truck service bodies has declined dramatically as the general construction market has suffered
through the housing market collapse. As such, Omaha Standard has suffered economically and
they have requested an extension of their property tax abatement to assist in weathering this
economic downturn.
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An amendment to the existing Enterprise Zone Resolution modifying the tax abatement schedule
would be required to provide this extension of tax abatement. In reviewing past Enterprise Zone
approved projects, it was determined that additional tax abatement could be extended to Omaha
Standard if we instituted a performance based investment and job creation/retention requirement.

Staff is proposing to amend the Enterprise Zone-1 policies to provide for additional tax
abatement benefits for those companies who make a capital investment of at least $15,000,000
and create or retain a minimum of 100 jobs meeting the EZ requirements. Companies who meet
these requirements would be eligible for the following abatement schedule:

Year 1 — 100% Abatement of Improvements
Year 2 — 100% Abatement of Improvements
Year 3 —~ 100% Abatement of Improvements
Year 4 — 90% Abatement of Improvements
Year 5 — 80% Abatement of Improvements
Year 6 — 70% Abatement of Improvements
Year 7 - 60% Abatement of Improvements

Omaha Standard has already received Years 1-3 of the proposed schedule so if approved, would
receive the additional abatement provided in Years 4-7 of the proposed schedule. Based on past
approved EZ projects, Omaha Standard would be the only company to qualify for these
additional benefits.

Staff Recommendation
The Community Development Department recommends approval of the amendment to EZ-1
providing for additional tax abatement to qualified projects.

Enterprise Zone Commission Recommendation
On September 8, 2008, the Council Bluffs Enterprise Zone Commission met and approved the
amendment to EZ-1 providing for additional tax abatement to qualified projects. Motion by
Prichard, second by Milford to concur with staff recommendation and approve the amendment
to EZ-1 providing for additional tax abatement to gualified projects based upon the threshold
criteria of $15 million in capital investment and the creation or retention of at least 100 jobs.
The motion carried by a unanimous voice vote with Norman abstaining.

VOTE: AYE — Andersen, Biede, Hornbeck, fares, Milford, Prichard and Stazzoni; NAY
- None; ABSTAIN — Norman; ABSENT — Bates

Submitted by: Brenda Carrico, Program Coordinator, Community Development Department
Approved by: Donald D. Gross, Director, Community Development Department
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RESOLUTION NO._08-292

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COUNCIL BLUFFS MODIFYING
THE EXEMPTION FROM TAXATION OF THE IMPROVEMENTS MADE TO REAL PROPERTY
FOR  BUSINESSES MAKING CERTAIN CAPITAL INVESTMENT AND JOB
CREATION/RETENTION LEVELS WITHIN ENTERPRISE ZONE-1.

WHEREAS, the City of Council Bluffs established Enterprise Zone-1 pursuant to Iowa House File 724
with the adoption of Resolution No. 97-201 and amended by Resolution Nos. 97-234 and 99-
23; and

WHEREAS, enterprise zones and the eligible benefits under House File 724 were established to promote
economic and housing development in distressed areas; and

WHEREAS, one of the benefits provided under enterprise zones is the exemption from taxation all or a
portion of the actual value added by improvements to real property directly related to new
jobs created by the location or expansion of an eligible business under the enterprise zone
legislation and used in the operation of an eligible business within the zone; and

WHEREAS, it is the City’s intention to exempt eligible businesses from local taxation from the first year
the County Assessor assesses the value added improvements in accordance with the
enterprise zone legislation; and

WHEREAS, on September 8, 2008, the Enterprise Zone Commission held a public meeting to review the
amendment request providing for additional tax abatement incentives to businesses meeting
certain capital investment and job creation/retention thresholds.

NOW, THEREFORE, BE IT RESOLVED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA

Section 1.0 That the City has declared an enterprise zone (EZ-1) pursuant to House File 724 with the
adoption of Resolution No. 97-201 and amended by Resolution Nos. 97-234 and 99-23.

Section 2.0  That it is the intention of the City that eligible businesses locating or expanding in the
enterprise zone be eligible for benefits specific in the enterprise zone legislation.

Section 3.0  That City Council Resolution No. 97-201 which has been amended by Resolutions No. 97-234
and 99-23 is hereby further amended to allow for qualified businesses that make a capital investment of at
least $15,000,000 within the enterprise zone and create or retain 100 qualified jobs shall be eligible for an
exemption from taxation of the actual value added by improvements to real property beginning the year the
improvements are first assessed for taxation within the enterprise zone according to the following schedule:

Year 1 ~ 100% Abatement of Improvements
Year 2 — 100% Abatement of Improvements
Year 3 — 100% Abatement of Improvements
Year 4 - 90% Abatement of Improvements
Year 5 - 80% Abatement of Improvements
Year 6 — 70% Abatement of Improvements
Year 7~ 60% Abatement of Improvements



Section 4.0  That the City shall file this resolution with the Pottawattamie County Assessor and Recorder.

Section 5.0  The Mayor is hereby authorized to take such further actions as are deemed necessary in order
to carry into effect the provisions of this resolution.

Section 6.0  The provisions of this resolution shall be governed by the laws of the State of Iowa.

Section 7.0 That all resolutions and parts thereof in conflict therewith are hereby repealed to the extent of
such conflict.

Section 8.0  That the provisions of this resolution are hereby declared to be separable and if any section,
phrase, or provision shall be any reason be declared to be invalid, such declaration shall not effect the validity

of the remainder of the sections, phrases and provisions hereof.

Section 9.0 That this resolution shall become effective immediately upon its passage and approval.

ADOPTED
AND
APPROVED: October 13, 2008

Thomas P. Hanafan Mayor
ATTEST:
Judith H. Ridgeley City Clerk
STATE OF IOWA )
COUNTY OF )ss
POTTAWATTAMIE)
On this day of , 2008, before me the undersigned, a Notary Public in and for

said County and State, personally appeared Thomas P. Hanafan and Judith H. Ridgeley, to me personally
known, who, being by me duly sworn, did say that they are the Mayor and City Clerk respectively, of the said
City of Council Bluffs, lowa, a Municipal Corporation, that the seal affixed hereto is the seal of said
Municipal Corporation; that said instrument was signed and sealed on behalf of the said City of Council
Bluffs, Towa, by authority of its City Council; and that said Thomas P. Hanafan and said Judith H. Ridgeley, as
such officers, acknowledged the execution of said instrument to be the voluntary act and deed of said City, by

it and by them voluntarily executed.

Notary Public in and for said State



COUNCIL BLUFFS POLICE
DEPARTMENT
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MEMORANDUM

DATE:  Tuesday, October 07, 2008

TO: Mayor Hanafan, Council Members
FROM: KA Mehlin

RE: Tow Contract

CccC:

| have recalculated the bid numbers as best | can with the numbers provided by
Jay B’s. You should note that the police department had no way of tracking
through our system how many tows were made in 2007 using a flat bed tow
truck, and | had to rely on figures from Jay B’s.

It appears from the bid proposals that Jay B’s tow fees for a vehicle that needed
a flatbed would be the same as for a regular tow truck. Arrow’s bid specified
that a flat bed tow would be $45. Because the Arrow bid was $30 per tow for
passenger cars and % ton trucks and motorcycles, their bid would be $15 higher
on those vehicles towed with a flat bed. There were two motor homes towed
with a flat bed in 2007. The bid by Arrow for a motor home was $25. The two
flat bed tows would have increased those two tows by $40.

Using the figures available to me, it appears that the two bids are practically
identical. Using the figures from 2007, the Jay B’s bid is $210 cheaper than
Arrow.

| have included the charts for the 2007 comparison, and the flatbed tow chart.
KA Mehiin



Vehicle Description
Passenger Cars and 1/2 Ton
Pickups

Motorcycles

Farm

Semi

Motor Homes

Totals

Flat Bed Tows 2007
Autos

Pickups

SUvV

Vans

Motorcycles

Motor Home

Other

Number
Towed

1270
26

N o

Number of
Tows
157
126
118
21
3
2
4

Jay B Price

X15
X15
X15
X15
X15
X20
X15

$44,450.00
$780.00
$5.00
$50.00
$80.00

$45,365.00

Jay B Price

45,365.00

Arrow
Price

$38,100.00
$780.00
$5.00
$40.00
$100.00

$39,025.00

$2,355.00
$1,890.00
$1,770.00
$315.00
$120.00
$40.00
$60.00
Arrow
Price
$45 575.00
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RESOLUTION NO. 08-295
A RESOLUTION TO AWARD THE VEHICLE TOWING AND STORAGE CONTRACT.

WHEREAS, the City has a duty and responsibility to protect and maintain the public health, safety and
welfare of its citizens; and

WHEREAS, in its mission, the City finds it necessary to regulate and control vehicles found upon its
streets, highway, alleys, and other public rights-of-way; and

WHEREAS,  after careful review of the latest bids received for the towing and storage of vehicles in
accordance with the bid specifications, it is necessary to award the bid to the most
qualified bidder. '

NOW, THEREFORE, BE IT RESOLVED
BY THE CITY COUNCIL
OF THE
CITY OF COUNCIL BLUFFS, IOWA

That the City does hereby award the Vehicle Towing and Storage Contract to for a
term beginning and ending ;

AND BE IT FURTHER RESOLVED

That staff is hereby authorized to execute said contract on behalf of the City.

ADOPTED
AND
APPROVED October 13, 2008

Thomas P. Hanafan, Mayor

ATTEST:
Judith Ridgeley, City Clerk




